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DETAILED ACTION 

1. This action is responsive to application filed on Jan. 14, 2001 . Claims 1-45 are 
pending examination. 

Specification 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1,16 and 31 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The term "in the same manner as if in claim 1 . 1 6 and 31 is a relative term which 
renders the claim indefinite. The term "in the same manner as if is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 

Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e)the Invention was described in(1)an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the - 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-9, 11-14, 16 and 31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Franco et al., U.S. Patent No. 6,687,745 (referred to hereafter as 
Franco). 

As to claims 1,16 and 31 , Franco teaches a process, apparatus and program 
storage medium for intelligent server streaming of conventionally coded application 
programs across a computer network while concurrently executing said application 
programs on a client in a computer environment, comprising the steps of: 

installing a portion of an application program on said client (see col. 4 lines 48- 
col. 5 lines 5); 

providing an application server; partitioning said application program into 
appropriate page segments on said application server (see col. 4 lines 48-col. 5 lines 5); 

wherein said application server streams said page segments to said client upon 
said client's request (see col. 5 lines 5-45); 
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executing said application program on said client; wherein the user starts said 
application program in the same manner as if said application program were fully 
installed on said client (see col. 5 lines 5-45); 

wherein specific page segments are requested by said client's file system during 
execution of said application program (see col. 5 lines 5-45); 

and storing said page segments in a cache on said client (see col. 5 lines 5-45). 

As to claim 2, Franco teaches the process of claim 1 , wherein said application 
program is not recompiled, rewritten, or rebuilt for this specific delivery mechanism (see 
col. 5 lines 5-45). 

As to claim 3, Franco teaches the process of claim 1, wherein said client 
manages said cache by purging page segments that are stale or not needed (see col. 5 
lines 5-45). 

As to claim 4, Franco teaches the process of claim 1, wherein said client does 
not request page segments of said application program that already reside in said 
cache (see col. 5 lines 5-45). 

As to claim 5, Franco teaches the process of claim 1 , further comprising the step 
of: providing a subscription server; and wherein the user subscribes or unsubscribes to 
application programs with said subscription server (see col. 7 lines 62-col. 8 lines 15). 

As to claim 6, Franco teaches the process of claim 1 . further comprising the step 
of: providing a license server; and wherein said client obtains an access token for a 
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requested application program from said license server if the user has a valid 
subscription to said requested application program (see col. 25). 

As to claim 7, Franco teaches the process of claim 6, wherein said access token 
contains an expiration tag (see col. 26 lines 23-37). 

As to claim 8 f Franco teaches the process of claim 6, wherein said access token 
is securely encrypted (see col. 25). 

As to claim 9, Franco teaches the process of claim 6, wherein said client passes 
said access token to said application server before requesting page segments of said 
application program (see col. 5). 

As to claim 1 1 , Franco teaches the process of claim 1 , further comprising the 
step of: providing a profile information database characterizing the typical page segment 
needs of each application program on said application server (see col. 7-col. 8). 

As to claim 12, Franco teaches the process of claim 1 1 , wherein said profile 
information database is updated dynamically as page segments are requested from 
said application server (see col. 7-col. 8). 

As to claim 13, Franco teaches the process of claim 1 1 , wherein said client 
prefetches page segments of said application program from said application server 
based on the profile information of said application program (see col. 7-col. 8). 
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As to claim 14, Franco teaches .the process of claim 11, wherein said application 
server pushes page segments of said application program to said client based on the 
profile information of said application program (see col. 7-coI. 8). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Oehrke et aL, U.S. Patent No. 6,735,631 (referred to hereafter as Oehrke). 

As to claim 10, Franco teaches a process for intelligent server streaming 
comprising installing a portion of an application program on said client and providing an 
application server (see the rejection of claim 1 ). 

Franco does not explicitly teach the limitation "if said license server fails said 
client automatically switches to another license server". However Oehrke teaches a load 
balancing method and system where if a server fails, the system selects another server 
to provide the requested content (see abstract). 

It would have been obvious for one of the ordinary skill in the art at the time of 
the invention to modify Franco by incorporating the step of switching to another server 
in case of a failure as taught by Oehrke because doing so would make the system more 
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efficient where the network of service providers always running even in the case of a 
server failure. 

As to claim 1 5, Oehrke teaches the process performs load balancing among a 
plurality of application servers for page segment requests (see abstract). 

6. Claims 17-30 and 32-45 do not teach or define any additional limitation over 
claims 1 -16 and 31 and therefore are rejected for similar reasons. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Content Provider For Full Based Intelligent Caching System by Bums et al. f U.S. 
Patent No. 6 f 275 ? 496 

- Automatic Software Downloading From A Computer Network by Parthasarathy et 
al., U.S. Patent No. 6,347,398 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A El-chanti whose telephone number is 
(703)305-4652. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (703)308-7562. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Hussein El-chanti 
June 4, 2004 
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are shared among the redirectors tor efficient load balancing. 
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DETAILED ACTION 

1. Claims 1-96 are presented for examination. 

2. The IDS submitted on October 6, 2003 have been considered by the examiner. 

Claim Rejections - SS USC§112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 9-1 1, 21-23, 33-35, 37-48, 57-59, 69-71, 81-83 and 85-96 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

a. The following terms lack proper antecedence basis: 

i. Claims 9, 21, 33, 45, 57, 69, 81 and 93, "the root directory" (i.e.,, the root 
directory was never introduced in the previous claims); 

ii. Claims 1 1, 23, 35, 47, 59, 71, 83 and 95, "the new root directory" (i.e., the 
new root directory was never introduced in the previous claims); 

b. The following terms contain errors: 

i. Claim 37, line 5 - a user mode client (i.e., do you mean "a user-mode 
client", please be consistent with the terms throughout the claims); 

ii. Claim 85, line 5 - a user mode client (i.e., do you mean "a user-mode 
client", please be consistent with the terms throughout the claims). 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent 

The changes made to 35 U.S.C. J 02(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

6. Claims 1-4, 13-16, 25-28, 37-40, 49-52, 6U64, 73-76 and 85-88 are rejected under 35 
U.S.C. 102(e) as being anticipated by Schmeidler et al (hereafter Schmeidler), US 6,374,402. 

7. As per claims 1 and 49, Schmeidler taught the invention as claimed including a process 
for client-side retrieval, storage, and execution of application programs and other related data 
streamed from a server across a computer network to a client system in a computer environment, 
comprising the steps of: 

a. Providing a streaming file system on said client (col.2, lines 29-34, col.8, lines 28- 
33, col. 9, lines 11-12, col.10, lines 22-30); 
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b. Wherein said streaming file system appears to said client to contain the installed 
application program (col.3, lines 2-11, col. 10, lines 22-30); 

c. Wherein said streaming file system receives all requests from local processes for 
application program code or data that are part of the application (col. 10, lines 39- 
59, col. 16, lines 39-45); 

d. Providing a persistent cache on said client (col. 16, lines 14-33, col. 17, lines 18- 
25); 

e. Wherein said streaming file system satisfies requests for application program code 
or data by retrieving it from said persistent cache stored in a native file system or 
by retrieving it directly from said server (col.2, lines 57-67, col. 10, lines 39-65, 
col.l 1, lines 30-36, col. 16, lines 14-49, col. 17, lines 33-41); and 

f. Wherein application program code or data retrieved from said server is placed in 
said persistent cache for reuse (col. 16, lines 14-33, col. 17, lines 18-25). 

8. As per claims 13 and 61 , Schmeidler taught the invention as claimed including a process 
for client-side retrieval, storage, and execution of application programs and other related data 
streamed from a server across a computer network to a client system in a computer environment, 
comprising the steps of: 

a. Providing a kernel-mode streaming file system driver on said client (col.2, lines 
29-34, col.9, lines 11-12, col. 10, lines 22-30); 

b. Providing a user-mode client on said client (col. 10, lines 39-59, col. 11, lines 17- 
29); 
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c. Wherein said streaming file system receives all requests from local processes for 
application program code or data that are part of the application (col. 10, lines 39- 
59, col l 1, lines 17-29, col. 16, lines 39-45); 

d. Providing a persistent cache on said client (col.16, lines 14-33, col.17, lines 18- 
25); 

e. Wherein requests made to said streaming file system are directed to said user- 
mode client or retrieved from said persistent cache (col. 10, lines 6-10, 39-59, 
col. 14, lines 16-67, col.15, lines 1-40); 

f Wherein said user-mode client handles the application program code and data 
streams from said server and sends the results back to said streaming file system 
driver (col. 10, lines 39-65, col.l 1, lines 30-36, col. 14, lines 16-67, col lS, lines 1- 
40); and 

g. Wherein application program code or data retrieved from said server is placed in 
said persistent cache for reuse (col. 16, lines 14-33, col. 17, lines 18-25). 

9. As per claims 25 and 73, Schmeidler taught the invention as claimed including a process 
for client-side retrieval, storage, and execution of application programs and other related data 
streamed from a server across a computer network to a client system in a computer environment, 
comprising the steps of: 

a. Providing a streaming block driver on said client (col, 9, lines 11-12, col. 1 0, lines 
22-30, col. 16, lines 9-33); 
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b. Wherein said block driver provides the abstraction of a physical disk to a native 
file system already installed on the client operating system (col. 10, lines 22-30, 
39-66, col. 1 1, lines 37-48, col. 16, lines 9-33); 

c. Providing a persistent cache on said client (col. 16, lines 14-33, col.17, lines 18- 
25); 

d. Wherein said block driver receives requests for physical block reads and writes 
from local processes which it satisfies out of said persistent cache on a standard 
file system that is backed by a physical disk drive (col. 1 0, lines 39-59, col. 1 6, 
lines 39-45, col.I4, lines 16-67, col.15, lines 1-40, col.16, lines 9-49); and 

e. Wherein requests that cannot be satisfied by said persistent cache are sent to said 
server (col 1 0, lines 39-65, col. 1 1 , lines 30-36, col. 1 6, lines 42-57). 

1 0. As per claims 37 and 85, Schmeidler taught the invention as claimed including a process 
for client-side retrieval, storage, and execution of application programs and other related data 
streamed from a server across a computer network to a client system in a computer environment, 
comprising the steps of: 

a. Providing a disk driver on said client (col.2, lines 29-34, col,9, lines 1 1-12, col. 10, 
lines 22-30); 

b. Providing a user-mode client on said client (col. 10, lines 39-59, col. 1 1, lines 17- 
29); 
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c. Wherein said disk driver sends all file requests that it receives to said user-mode 
client (col. 10, lines 6-10, 39-59, col li, lines 17-29, col. 14, lines 16-67, col. 15, 
lines 1-40); 

d. Providing a persistent cache on said client (col 1 6, lines 1 4-33, col. 1 7, lines 18- 
25); and 

e. Wherein said user-mode client attempts to satisfy said file requests from said 
program cache or by making requests from said server (col. 10, lines 39-65, 
col l 1, lines 30-36, coU4, lines 16-67, col.15, lines 1-40, col.16, lines 9-49). 

11. As per claims 2, 14, 26, 38, 50, 62, 74 and 86, Schmeidler taught the invention as claimed 
in claims 1, 13, 25, 37, 49, 61, 73 and 85. Schmeidler further taught said persistent cache is 
encrypted with a key not permanently stored on said client to prevent unauthorized use or 
duplication of application code or data; and wherein said key is sent to said client upon 
application startup from said server and said key is not stored in the. application program's 
persistent storage area in said persistent cache (col.2, lines 47-55, col.9, lines 52-67, col. 10, lines 
1-8, col.16, lines 33-36, col.22, lines 45-67, col.23, lines 1-19). 

12. As per claims 3, 15, 27, 39, 51, 63, 75 and 87, Schmeidler taught the invention as claimed 
in claims 1,13, 25, 37, 49, 61, 73 and 85. Schmeidler further taught said client initiates the 
prefetching of application program code and data from said server (col,15, lines 14-16); and 
wherein said client inspects program code or data file requests and consults the contents of said 
persistent cache as well as historic information about application program fetching patterns and 
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uses this information to request additional blocks of application program code and data from said 
server that said client expects will be needed soon (col. 1 5, lines 9-40). 

13. As per claims 4, 16, 28, 40, 52, 64, 76 and 88, Schmeidler taught the invention as claimed 
in claims 1,13, 25, 37, 49, 61, 73 and 85. Schmeidler further taught said server initiates the 
prefetching of application program code and data for said client; and wherein said server 
examines the patterns of requests made by said client and selectively returns to said client 
additional blocks that said client did not request but is likely to need soon (col. 15, lines 9-40). 

Claim Rejections - 35 VSC§ 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

( A oatent may not be obtained though the invention is not identically disclosed or Ascribed" 8Ct forth in 
elttoffioTSt if the different between the subject matter sou^t to be patented j»nd 1^ «J« 
such tort L Sect matter as a whole would have been obvious at the umc the mvenUon was made to a person 
S£51S!^U to!E art to which said subject matter pertain, Patentability shaH no, be negatwed by the 

manner in which the invention was made. 

15. Claims 5, 17, 29, 41, 53, 65, 77 and 89 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmeidler, in view of Braun et at (hereafter Braun), US 6,636,961 . 

16. As per claims 5, 17, 29, 41 , 53, 65, 77 and 89, Schmeidler taught the invention 
substantially as claimed in claims 1, 13, 25, 37, 49, 61, 73 and 85. Schmeidler further taught 
wherein unmodified files are retrieved from said server (col.2, lines 57-67, col. 1 0, lines 39-65, 
col. 1 7, lines 33-41 ). Schmeidler did not specifically teach the step of: 
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19. As per claims 6, 1 8, 30, 42, 54, 66, 78 and 90, Schmeidler taught the invention 
substantially as claimed in claims 1,13, 25, 37, 49, 61, 73 and 85. Schmeidler further taught the 
step of: 

a. Wherein said streaming file system is a copy-on-write file system that allows 
applications to write configuration or initialization files where they want to 
without rewriting the application, and without disturbing the local customization 
of other clients (col. 1 6, lines 25-33, col. 1 7, lines 1 -37); 

b. Wherein each block of data in said persistent cache is marked as clean or dirty 
(col 16, lines 53-63, data wish to retain and data unwanted); 

c. Wherein pages marked as dirty have been customized by the application program 
and cannot be removed from the cache without losing client customization 

(col. 1 6, lines 53-63, write-through tagged); 

d. Wherein pages marked as clean may be purged from the cache because they can 
be retrieved again from said server (col. 16, lines 53-63). 

20. Schmeidler did not specifically teach o provide a cache index wherein said cache index 
indicates which pages in said persistent cache are clean and dirty; and wherein said copy-on- 
write file system references said cache index to determine if a page is clean or dirty. However, 
Schmeidler 1 s teaching of tagging each individual file and data with a write-through tag as 
references indicating whether the file is clean or dirty contribute the similar functionalities as 
using the claimed cache index. It would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to combine the teachings of Schmeidler and further uses tagging 
technique in identifying the marked files instead of a cache index method. 

21 . Claims 7, 19, 31, 43, 55, 67, 79 and 91 are rejected under 35 US.C. 103(a) as being 
unpatentable over Schmeidler, in view of Kelly et al (hereafter Kelly), US 5,210,850. 

22. As per claims 7, 19, 31, 43, 55, 67, 79 and 91, Schmeidler taught the invention 
substantially as claimed in claims 1, 13, 25, 37, 49, 61, 73 and 85. Schmeidler did not 
specifically teach the steps of: marking specific files in said persistent cache as not modifiable; 
wherein said streaming file system does not allow any data to be written to said specific files that 
are marked as not modifiable; and wherein attempts by any processes to mark any of said 
specific files as modifiable will not succeed. However, it would have been obvious for an 
authorized one to make files in cache write protected. Kelly taught that specific files in the 
persistent cache can be set to be write protected where modification to the file is not allowed 
(col.4, lines 36-49). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Schmeidler and Kelly because Kelly's teaching 
of setting write protected status protects the files in Schmeidler 1 s system from accidental over 
writes. 

23. Claims 8, 20, 32, 44, 56, 68, 80 and 92 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmeidler, in view of Blumenau, US 6,510,462, 
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24. As per claims 8, 20, 32, 44, 56, 68, 80 and 92, Schmeidler taught the invention 
substantially as claimed in claims 1, 13, 25, 37, 49, 61, 73 and 85. Schmeidler further taught to 
provide checksums of application code and data (col. 16, lines 5-8). Schmeidler did not 
specifically teach the steps of: 

a. Maintaining checksums of application code and data in said persistent cache: 

b. Wherein when a block of code or data is requested by a local process said 
streaming file system computes the checksum of the data block before it is 
returned to the local process; and 

c. Wherein if a computed checksum does not match the checksum stored in said 
persistent cache the cache entry is invalidated and a fresh copy of the page is 
retrieved from said server. 

25. Blumenau taught to use checksums of a streamed application code from a cache, compare 
the checksum to a reference checksum to see if they matches or not, and to determine the use of 
the application code according the to comparison (abstract, col.2, lines 42-67, col.3 t lines 1 -6). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the teachings of Schmeidler and Blumenau because Blumenau's teaching of using 
checksum helps Schmeidler's system to ensure that the proper application code or data requested 
is retrieved. 

26. Claims 9, 2 1, 33, 45, 57, 69, 8 land 93 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmeidler, in view of Carothers et al (hereafter Carothers), US 6,587,857. 
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27. As per claims 9, 21, 33, 45, 57, 69, 81 and 93, Schmeidler taught the invention 
substantially as claimed in claims 1, 13, 25, 37, 49, 61, 73 and 85. Schmeidler did not 
specifically teach the steps of: 

a. Assigning each file in an application program a unique identifier; 

b. Wherein files that are changed or added in an application upgrade are given new 
identifiers never before used for that application program; 

c. Wherein files that are unchanged retain the same number; and 

d. Wherein directories whose contents change are also considered change. If any 
file changes, this will cause its parent to change, all the way up to the root 
directory. 

28. Carothers taught to assign unique identifiers to each files, assign new unique identifiers 
when the files are changed, and retain same identifier for unchanged files (col.6, lines 30-34, 
col.7, lines 27-3 1, col.8, lines 23-36, col.9, lines 48-53). Carothers further taught that contents 
change are also considered change for directories (col.7, lines 27-3 1). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine the 
teachings of Schmeidler and Carothers because Carothers' teaching of using unique identifiers 
for each file help Schmeidler's system to assign version identifications for the files of the 
application program for easy version management. 
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29. Claims 10-11, 22-23, 34-35, 46-47, 58-59, 70-71, 82-83 and 94-95 are rejected under 35 
U.S.C. 103(a) » being unpatentable over Schmeidler and Carothera as applied to claim. 9, 21, 
33, 45, 57, 69, 81 and 93 above, and further in view of Mohammed, US 6,418,555. 

30. As per claims 10, 22, 34. 46, 58, 70, 82 and 94, Schmeidler and Carolhers taught the 
invention substantial* as claimed in claims 9, 21, 33, 45, 57, 69, 81 and 93. Schmeidler and 
Careers did not specified!, teach when an application upgrrie occurs said client is given a 
new root directory for the application prognun b, said server, wherein said new root director, is 
used by said streaming file system to se»ch for files in the application program; wherein files 

from said server; and wherein files with new identifiers are retrieved ftom said server. 
Mohammed titugh. to invoke upgrades and store files in the application program in a separate 
storage media (col.2. lines 47-49) and wherein files tha, do no. change can be reused from s»d 
persistent cache without downloading them again from the server and retiievc new fi.es from the 
servers, ,i„es60-67, col 3, lines 1-9, co..4. lines 19^9, col.6, lines29-37, 42-45). ..would 
have been obvious to one of ordinary skill in the art a. the time *e invention was made .. 
combine the .things of Schm.id.er, Carothers and Mohammed because Mohammed's teaching 
of upgrading application help Schmeidler and Caro.hers' system to automatically detect new 
versions of application program and perform automatic upgrades (see Mohammed, coll, lines 
3 1-43, col.2, lines 52-58. col.7. lines 1 1-16). 
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31. As per claims 1 1, 23, 35, 47, 59, 71, 83 and 95, Schrneidler and Carothers taught the 
invention substantially as claimed in claims 9, 21, 33, 45, 57, 69, 81 and 93. Schrneidler and 
Carothers did not specifically teach said application upgrades can be marked as mandatory by 
said seiver causing the new root directory for the application program to be used immediately; 
and wherein said streaming file system contacts said server when an application program is 
started in order to receive any application upgrades. Mohammed taught to bypass user 
interaction during application upgrades and store files in the application program in a separate 
storage media (col.2, lines 47-49, col.5, lines 12-16) and said streaming file system contacts the 
server when an application program is started in order to receive any application upgrades (col.2, 
lines 64-67, col.3, lines 1-4, col. 6, lines 18-23, 46-59). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the teachings of 
Schrneidler, Carothers and Mohammed because Mohammed's teaching of upgrading application 
help Schrneidler and Carothers* system to automatically detect new versions of application 
program and perform automatic upgrades (see Mohammed, col. 1, lines 3 1-43, col.2, lines 52-58, 
col.7, lines 1 1-16), 

32. Claims 12, 24, 36, 48, 60, 72, 84 and 96 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schrneidler, in view of Metz et al (hereafter Metz), US 5,666,293. 

33. As per claims 12, 24, 36, 48, 60, 72, 84 and 96, Schrneidler taught the invention 
substantially as claimed in claims 1,13, 25, 37, 49, 61, 73 and 85. Schrneidler did not 
specifically teach said server broadcasts an application program's code and data and any client 
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that is interested in that particular application program stores the broadcasted code and data for 
later use. Metz taught to broadcast application program codes and any client that is interested in 
the particular application program stores the broadcasted code and data for later use (col.4, lines 
39-56, col.5, lines 5-15, 51-67). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine the teachings of Schmeidler and Metz because 
Metz's teaching of broadcasting application enables all the users of Schmeidler' s system to 
obtain the desired application code or data for upgrades. 



Conclusion 

34. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Eylon et al, US 2001/0034736. 
Willems, US 6,694,510. 
Saboff,US 6,154,878. 
Chernock et al, US 6,772,209. 
Delo et al, US 6,370,686. 

35. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenny Lin whose telephone number is (703) 305-0438. The 
examiner can normally be reached on 8 AM to 5 PM Tue.-Fri. and every other Monday.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (703) 305-8498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov, Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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DETAILED ACTION 

1 . This action is responding to application papers dated 4/5/2001 

2. Claims 1-39 are pending. Independent claims are 1, 14 and 27. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United Stated before the invention by the applicant for 
patent, except that an international application filed under the treaty defined in section 351(a) shall have 
the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

4. Claims 1-8, 13-21, 26-34 and 39 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Cheng et al. (US Patent No. 6.457,076: System and method for 
modifyinig software residing on a client computer that has access to a network, Filed on 
Sep. 13, 2000). 

Regarding Claims 1, 14, 27, Cheng discloses a process, apparatus, method for 
converting a conventionally coded computer application program into a data set suitable 
for streamed delivery across a network from a server and concurrent execution on a 
client in a computer environment, comprising the steps of: 
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providing installation monitoring means for monitoring the installation process of 
said conventionally coded application program on a local computer system; (see 
col. 8, lines 62-66) 

wherein said installation monitoring means monitors the modifications that said 

installation process makes to the system registry of said local computer system 

and records the system modification data; (see col. 9, lines 6-10 where tracks 

changes made to registry (reference's configuration) data.) 

wherein said installation monitoring means monitors and records any file 

modifications made by said installation process; (see Fig.11 ; col. 9, lines 10-16, 

where records (reference's archives) changes made) 

sorting said system modification data and said file modification data and 

removing duplicate entries; (see col. 9. lines 33-38 where GUI for list of updates 

and ability to delete entries even a duplicate entry) 

parameterizing all of said local computer system's specific registry keys, value 
names, and values in said system modification data and said file modification 
data; (see col. 14, lines 8-15; col. 14, lines 38-41 where registry (i.e. 
configuration) keys in modification data) and 

providing data set creation means for processing said parameterized system 
modification data and said parameterized file modification data to create a data 
set suitable for streaming over said network, (see col. 15, lines 1 5-23) 
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Regarding Claims 2, 15, 28, Cheng discloses the process, apparatus, method of claim 

1, wherein said data set creation means creates a runtime data set, said runtime data 
set consists of all regular application files and directories containing information about 
said regular application files, (see col. 10, lines 55-59) 

Regarding Claims 3, 16, 29, Cheng discloses the process, apparatus, method of claim 

2, wherein said data set creation means creates an initialization data set that is the first 
set of data streamed from said server to said client, said initialization data set prepares 
said client for streaming of said runtime data set. (see col. 15, lines 21-24; col. 15, lines 
32-36) 

Regarding Claims 4, 17, 30, Cheng discloses the process, apparatus, method of claim 
2, wherein said directories contain lists of file names, file numbers, and the metadata 
associated with the files in a particular directory, (see col. 3, lines 19-25) 

Regarding Claims 5, 18, 31, Cheng discloses the process, apparatus, method of claim 
1 , wherein said data set creation means creates a versioning table that contains a list of 
root file numbers and version numbers for tracking application patches and upgrades, 
and wherein each entry in said versioning table corresponds to one patch level of an 
application with a corresponding new root directory, (see col. 10, lines 26-32) 

Regarding Claims 6, 19, 32, Cheng discloses the process, apparatus, method of claim 



Application/Control Number: 09/826,607 Page 5 

Art Unit: 2143 

5, wherein said versioning table is sent to said client by said server, said client 
compares said versioning table with said client's root file number for the particular 
application program to find the necessary files required for a software upgrade or patch, 
(see col. 3, lines 53-59 where it determines files required for installation.) 

Regarding Claims 7, 20, 33, Cheng discloses the process, apparatus, method of claim 
1 , further comprising the step of: providing a user interface that allows an operator to 
examine all changes made to said local computer system during said installation 
process and to edit said system modification data and said file modification data, (see 
col. 9, lines 32-42 where GUI to examine installation data) 

Regarding Claims 8, 21, 34, Cheng discloses the process, apparatus, method of claim 
1, wherein said installation monitoring means monitors said application program as it 
runs and is being configured for a particular working environment on said local 
computer system and records common configurations of said application program 
thereby allowing said common configurations to be automatically duplicated on other 
client machines, (see col. 10, lines 55-59; Application configuration data and installation 
files is downloaded; setup can be duplicated on multiple machines) 

Regarding Claims 13, 26, 39, Cheng discloses the process, apparatus, method of 
claim 1, wherein said installation monitoring means records the state of said local 
computer system before said installation process begins to give a more accurate picture 
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of any modifications that are observed by said installation monitoring means, (see col. 
3, lines 53-54: System state is saved before installation process) 

Claim Rejection - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office Action 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claims 9-1 1 , 22-24, 35, 36 and 37are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cheng et al. (US Patent No. 6,457,076) in view of Eylon et al. (US 
Patent No. 6,574,618: Method and system for executing network streamed 
application). 

Cheng discloses an application installation apparatus which monitors the 
installation process, logs installation modifications and events, and saves the system's 
initial state before installation, (see Cheng col. 15, lines 37-41: "Installation 212 is 
monitored by the install monitor. . .. The install monitor 910 documents the state of the 
client computer 101 prior to installation and the changes made during the installation of 
a software update. ") 

Regarding Claims 9, 22, 35, Cheng does not disclose the process program profile by 
capturing a sequence of file blocks. However, Eylon discloses the process, apparatus, 
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method of claim 1 , further comprising the step of: program profiling means for capturing 
the sequence of file blocks being accessed during normal execution of said application 
program, (see col. 4, lines 37-42: Profile an application program for later optimization 
of processing) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Cheng to profile a program by capturing and analyzing a 
sequence of file blocks during execution as taught by Eylon. One of ordinary skill in the 
art would be motivated to employ the invention of Eylon in order to improve and 
enhance the techniques used in the installation and monitoring of application 
installations over a network environment, (see Eylon col. 3, lines 3-4: "...an improved 
technique of delivering applications to a client for local execution has been developed.") 

Regarding Claims 10, 23, 36, Cheng does not disclose process where the pre- 
captured block are used for cache purposes. However, Eylon discloses the process, 
apparatus, method of claim 9, wherein said sequence of file blocks is used to pre-cache 
frequently used blocks on said client before said application program is first used by a 
user, (see col. 4, lines 42-50: Load blocks into cache) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Cheng to cache frequently used data blocks as taught by 
Eylon. One of ordinary skill in the art would be motivated to employ the invention of 
Eylon in order to enhance the application installation and monitoring capabilities in a 
network, (see Eylon col. 3, lines 3-4: "...an improved technique of delivering 
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applications to a client for local execution has been developed. ") 

Regarding Claims 11 , 24, 37, Cheng does not disclose process where the pre- 
captured block are used to optimize for faster file access with large directories. 
However, Eylon discloses the process, apparatus, method of claim 9, wherein said 
sequence of file blocks is used to optimize large directories of files on said client for 
faster file accesses, (see col. 3, lines 52-56: Pre-load data to optimize file access.) 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Cheng reduce time required for file access from large directories as 
taught by Eylon. One of ordinary skill in the art would be motivated to modify Cheng to 
employ the invention of Eylon in order to improve the techniques for the installation of 
applications over a network environment, (see Eylon col. 3, lines 3-4: "...an improved 
technique of delivering applications to a client for local execution has been developed.") 

Regarding Claims 12, 25, 38, Cheng does not disclose process where the pre-fetched 
block are acquired based on user input. However, Eylon discloses the process, 
apparatus, method of claim 9, wherein said sequence of file blocks is tied to specific 
user input and wherein said client pre-fetches file blocks based on user input to said 
application program, (see col. 5, line 65 - col. 6, line 3: Pre-loads file blocks) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Cheng pre-fetch application file blocks based on user 
input as taught by Eylon. One of ordinary skill in the art would be motivated to modify 
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Cheng to employ the invention of Eylon in order to enhance the techniques for the 
installation of applications over a network, (see Eylon col. 3, lines 3-4: "...an improved 
technique of delivering applications to a client for local execution has been developed. ") 



Contact Information 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Kyung H Shin whose telephone number is 703-305- 
071 1 . The examiner can normally be reached on 9 am - 7 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on 703-308-5221. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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